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The Battle of Thacker
Pass

A carbon-free future requires a lot of mining. A battle brewing in
Nevada shows it won’t be easy.
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hen Edward Bartell first learned that a lithium mine
might be moving into his remote corner of northern

Nevada, the longtime cattle rancher wasn’t upset.

“I was actually kind of excited about it,” Bartell said. He knew that
lithium is a key metal used in batteries for electric vehicles and the

power grid, and he knew the United States is going to need a lot

of it to transition off fossil fuels.

But as Bartell started learning more about the proposed Thacker
Pass mine — which would be the second, and by far the largest,
lithium mine in the United States — he grew increasingly worried
about its impacts on his ranching business and nearby
ecosystems. In spite of the numerous concerns Bartell and others
raised during a comment period in which the government

solicited opinions about the proposed mine project from members
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of the public, Thacker Pass received speedy review and was
approved by the Bureau of Land Management, or BLM, on
January 15, the Trump administration’s final Friday in oftfice.
Construction of mining facilities and “pre-stripping” to expose
lithium-rich ores could begin later this year.

Bartell is now suing the federal government to try to stop that

from happening.

In a lawsuit filed in the U.S. District Court of Nevada in February,
Bartell alleges that the BLM broke the law when it approved the
mine’s plan to operate on federal lands based on a “one sided,
deeply flawed, and incomplete” environmental impact statement
that downplayed the project’s likely effects on groundwater,

streams, and a threatened species of trout. Bartell’s goal? Get the

federal government to do a more thorough review of the project. If
the mine is allowed to move forward without a new assessment,

Bartell worries that its surroundings will become an arid, polluted

wasteland.
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Edward Bartell stands in a field of vegetation he says will be impacted by groundwater pumping from the proposed lithium
mine at Thacker Pass. Courtesy of Edward Bartell

Bartell isn’t the only one taking the BLM to court over Thacker
Pass. A couple of weeks after Bartell filed his suit, a coalition of

conservation groups filed a separate federal lawsuit asserting that

the BLM “swept under the rug” a host of environmental impacts
— including groundwater pollution that will exceed federal
standards and “severe” impacts to sensitive wildlife like the

greater sage-grouse — in its “rush” to approve the project.

The controversy over Thacker Pass highlights a much bigger
challenge the Biden administration will have to grapple with in
order to quickly transition the U.S. economy to carbon-free energy

sources: How to acquire the vast mineral resources that are

needed, such as metals needed for batteries, like lithium, cobalt,
and nickel, without sacrificing biodiversity or the health of
communities living nearby mining projects. Shoring up domestic
supplies of these metals is a key concern for the new president,

who recently issued an executive order focused on making supply

chains more resilient and wrote, in an accompanying statement,
that the U.S. “could better leverage our sizable lithium reserves” to
expand battery manufacturing. While the U.S. is poor in
conventional sources of lithium like salt flat brines, it has sizable

“unconventional” lithium resources, including geothermal brines

and clays.

But conservationists and grassroots environmental advocates say
that if the administration doesn’t figure out how to strike a

balance between mining, environmental protection, and the

4 of 21 12/15/21,12:19 PM


https://www.westernwatersheds.org/wp-content/uploads/2021/02/Thacker-Pass-Complaint-2.26.21_filed.pdf
https://www.westernwatersheds.org/wp-content/uploads/2021/02/Thacker-Pass-Complaint-2.26.21_filed.pdf
http://pubdocs.worldbank.org/en/961711588875536384/Minerals-for-Climate-Action-The-Mineral-Intensity-of-the-Clean-Energy-Transition.pdf
http://pubdocs.worldbank.org/en/961711588875536384/Minerals-for-Climate-Action-The-Mineral-Intensity-of-the-Clean-Energy-Transition.pdf
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/02/24/executive-order-on-americas-supply-chains/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/02/24/executive-order-on-americas-supply-chains/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/24/fact-sheet-securing-americas-critical-supply-chains/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/24/fact-sheet-securing-americas-critical-supply-chains/
https://www.youtube.com/watch?v=kS5C8kt2odI
https://www.youtube.com/watch?v=kS5C8kt2odI
https://grist.org/

The West has a new front in the war over electric cars | Grist https://grist.org/climate/the-west-has-a-new-front-in-the-war-over-electri...

wishes of rural and Indigenous communities, more and more
flashpoints like Thacker Pass are coming. Indeed, hundreds of
miles south, a second lithium battle is already heating up — this
one pitting a proposed mine in Nevada’s Silver Peak Range

against conservationists who fear the project will drive a rare

species of wildflower extinct.

“There is a lot of pressure to extract materials for what we consider
to be the new energy economy,” said John Hadder, the executive
director of Great Basin Resource Watch, one of the environmental
nonprofits suing BLM over the Thacker Pass mine. “But we have

to do it in a way which isn’t business as usual.”

ituated less than 50 miles south of Nevada’s border with

Oregon in Humboldt County, the Thacker Pass region is a
sea of sagebrush, scrublands, and grasslands that serves a wildlife
corridor connecting two mountain ranges. It’s home to pronghorn
antelope, bighorn sheep, mule deer, and golden eagles. It includes
federally designated “priority habitat management areas” for the
greater sage-grouse, a charismatic ground-dwelling bird that
conservation groups have been fighting to protect for decades.
The Endangered Species Act-listed Lahontan cutthroat trout

swims in local streams, and a rare snail, the Kings River Pyrg, has

only been found in local springs.
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Sage grouse move through an area of wilderness near Thacker Pass. Courtesy of Edward Bartell

Beneath the surface of Thacker Pass lies another natural resource:
Millions of tons of lithium concentrated in soft, sedimentary

clays. Lithium Nevada Corporation, the company behind the
planned mine, believes it can generate up to 66,000 metric tons of
battery-grade lithium annually over the 41 years it intends to
operate the mine. The company would dig the ore out of a 1,000-
acre, 400-foot-deep open pit and concentrate the lithium on site

in vats of sulfuric acid.

This amount could go a long way toward meeting U.S. lithium
demand and climate targets. In 2020, the U.S. used nearly 36,000
metric tons of lithium chemicals in batteries, according to data
from consulting firm Benchmark Mineral Intelligence. By 2030,
that figure could rise to over 300,000 metric tons, driven largely
by a booming electric vehicle market. Transportation accounts for
28 percent of U.S. emissions, and automakers are in an arms race
to rapidly replace gas guzzlers with lithium-powered vehicles to
slash cars’ climate pollution. In a carbon-free future, lithium-ion
batteries will also play a key role in storing clean energy for the

grid when the sun isn’t shining and the wind isn’t blowing.

“A transition to renewables, facilitated by an efficient lithium-ion
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battery supply-chain, provides a real opportunity to reduce carbon
emissions and mitigate climate change, which will ultimately
work to protect every ecosystem on the planet,” Lithium Nevada
CEO Alexi Zawadzki told Grist in an email.

But critics don’t want to see any resource, even one so important
to the green energy transition, extracted at the expense of local

ecosystems.

Bartell first became concerned with the mine’s potential impacts

during public meetings in 2019, when he learned of Lithium

Nevada’s plans to pump large amounts of groundwater for its
operations — up to 5,200 acre-feet per year, according to the

company’s plan of operations (enough to fill 2,600 Olympic-sized

swimming pools). This intensity of water use will draw down
nearby groundwater levels, potentially drying out soils, streams,
and springs. Bartell fears this will harm local fauna as well as his
51,000-acre ranching operation, which lies just northwest of the
proposed mine site, mostly on land he’s leased from the federal

government.

When Bartell brought his concerns to Lithium Nevada at a public
meeting two years ago — and later in writing — he says the
company downplayed how much water it would be using and
shared hydrological data from its consultants that didn’t match
his knowledge of the region. In January 2020, around the same

time that the BLM announced that it was beginning work on an

environmental impact statement for the mine, Bartell hired a

hydrologist to independently check Lithium Nevada’s numbers.

That hydrologist found numerous errors with the mining
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consultancy’s analysis, including that it had classified creeks that
run year-round as “ephemeral” and underreported flow rates from
many springs. Bartell worries that by claiming there is less water
in the area than there actually is, Lithium Nevada could dry up
both groundwater and streams and claim that its operations
hadn’t made a difference. Despite raising his concerns in writing
throughout the BLM’s public comment period last year, the
agency incorporated the mining company’s hydrology data
throughout its environmental impact statement.

“The BLM did very little, if any, of their own hydrology,” Bartell
said. “They just accepted whatever the lithium company

provided.”

While other local stakeholders, like the nearby Fort McDermitt
Paiute and Shoshone Tribe, are still evaluating the mine’s impacts
and didn’t raise specific concerns with Grist, Bartell isn’t the only
one worried. The Nevada Department of Wildlife, or NDOW,
echoed many of the rancher’s concerns in comments it submitted
to the BLM, including that the bureau’s classification of streams
as ephemeral was based on “limited field data collection” and that
the methods used to determine where groundwater impacts would
occur were “insufficient and lack objectivity.” The NDOW also
warned that noise levels from the mining operation would likely
exceed standards set out in federal sage-grouse management
plans, which could drive grouse away from the area. NDOW
wildlife specialist Matt Maples told the BLM’s district office in a
January 4 letter that the mine’s operations would likely disturb the
area’s ground and surface water, as well as vegetation found along

the streams and could “have permanent ramifications on the
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area’s wildlite and habitat resources.”

Cows graze near Thacker Pass, in Orovada, Nevada. lan Bigley / Progressive Leadership Alliance of Nevada /Great Basin
Resource Watch

The bureau “blew off conservation community and NDOW
concerns about compliance with BLM’s own sage-grouse plan,”

said Kelly Fuller, the energy and mining campaign director at

Western Watershed Project, a conservation nonprofit and a co-
plaintiff on the lawsuit against the BLM that quickly followed
Bartell’s. Her organization submitted extensive comments to the
BLM detailing other ways it believes the mine plan would violate
sage-grouse protection plans, including by ignoring guidelines

around buffer distances from sage-grouse mating grounds and

ignoring seasonal protections.
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Even Trump’s Environmental Protection Agency had issues with
Lithium Nevada’s plan, warning the BLM that it expected
“adverse effects to groundwater quality,” including levels of
antimony, a federally designated harmful pollutant, that exceed

Nevada water quality standards. Antimony, as well as arsenic, will
enter the groundwater supply as Lithium Nevada backfills the
mining pit with waste rock. According to the project’s
environmental impact statement, an antimony-rich groundwater
plume is expected to extend one mile downstream from the pit for
up to 300 years. Plans for mitigating antimony contamination, the
EPA wrote in its formal comments to the BLM, “are not developed
with an adequate level of detail to assess whether or how” they

would work.

Despite all of these criticisms, the permitting process for Thacker
Pass moved along swiftly. Politics seem to have played a role: Last
July, the Department of the Interior, which oversees the BLM,
sent a letter to Larry Kudlow, Trump’s economic advisor, listing
infrastructure, energy, and natural resources projects whose
environmental impact statements were “being expedited during

the covid-19 emergency.” Thacker Pass was on the list.

“It absolutely was fast-tracked,” Fuller said.

A fter the BLM cleared the Thacker Pass project to move

forward in January, Bartell decided to sue because he saw
no other option for stopping a mine he is convinced will damage
his ranching business. His February 11 complaint alleges the

agency violated the National Environmental Policy Act, or NEPA,
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by approving the mine based on a “tlawed and error-laden”™
hydrological analysis that “masks, or will mask” impacts to the
Lahontan cutthroat trout and to his private lands and water
rights.

Also on February 11, Bartell’s lawyers sent letters to the BLM, the
Department of the Interior, Lithium Nevada Corporation, and its
parent corporation Lithium Americas, announcing the rancher’s
intention to file another lawsuit in 60 days, which would be mid-

April, for alleged violations to the Endangered Species Act.

The lawsuit filed on February 26 by Great Basin Resource Watch,
Western Watersheds Project, and other conservation groups also
claims the BLM violated NEPA, as well as the bureau’s own sage-
grouse protection plans, scenic landscape protection
requirements, and water quality standards when it approved the
Thacker Pass mine. These groups, too, plan to sue over

Endangered Species Act violations after a 60-day notice period.

“Lithium Nevada has confidence in the extensive planning and
baseline data collection that supports the permitting process,
which was conducted over a ten-year period,” Zawadzki, the
Lithium Nevada CEO, told Grist. “Federal regulatory agencies
have conducted a thorough analysis of the information, which
included public and agency comments, and developed rigorous
mitigation measures prior to issuing the ROD,” or record of

decision, the BLM’s official notice of approval.

“We are committed to the responsible development of Thacker
Pass through the implementation of mitigation procedures and
technologies to minimize potential impacts to wildlife, flora and
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fauna and preserve regional biodiversity,” Zawadzki went on. He
also noted that Lithium Nevada has redesigned its project to avoid
Lahontan cutthroat trout fisheries to the north and that it will be
establishing a sagebrush habitat restoration fund in concert with
the University of Nevada.

Heather O’Hanlon, a spokesperson for the BLM district office that
approved the mine, said that the district had “no comment” on the
criticisms raised by Bartell and others, or on the various lawsuits.
A spokesperson for the Department of the Interior declined to
comment on the litigation, but said that President Biden has
called for the agency to “identify steps to increase environmental
protections and accelerate responsible development of renewable

energy on public lands and waters.

“Interior has initiated a review of processes and procedures to date
as it re-invests in a rigorous renewable energy program,” the

spokesperson said.
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The proposed lithium mine site at Thacker Pass Sierra Nevada Ally / Max Wilbert

W hile the Thacker Pass mine was reviewed and approved
under the Trump Administration, another controversial
lithium mine in an earlier stage of development could face closer

scrutiny under Biden’s Interior Department.

The proposed Rhyolite Ridge mine aims to produce about 22,000

metric tons of lithium annually over 26 years on federal lands in
the Silver Peak range of southern Nevada about 30 miles from the
California border and due east of the Bay Area. A spokesperson
for the BLM district that would oversee that mine told Grist the
bureau plans to begin the project’s public scoping process “as

early as mid-March” and issue a record of decision a year later.

Like Thacker Pass, the Rhyolite Ridge mine could help meet

surging U.S. lithium demand. Another likeness: conservationists

have grave concerns about the costs.

That’s because the exact spot where mining company Ioneer
wants to dig is home to the entire population of Tiehm’s
buckwheat, a rare species of wildflower. Patrick Donnelly, the
Nevada state director of the Center for Biological Diversity, claims
that the mine’s initial exploratory activities, including grading
roads and conducting small-scale excavations, have already had
“significant impacts” on the habitat of Tiechm’s buckwheat while a

mysterious, possibly rodent-related catastrophe last year killed

about half of the remaining plants. Many botanists believe that

placing a mine at Rhyolite Ridge would be a final death knell for

the species.
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In October 2019, Donnelly’s organization petitioned the U.S. Fish
and Wildlife Service, or FWS, to emergency-list Tiehm’s
buckwheat under the Endangered Species Act due to the “dire
threat” posed by mining. Last September, the Center for
Biological Diversity sued FWS for “slow-walking the listing
process” following the service’s initial determination that the

species deserved consideration. If successful, the lawsuit could
compel FWS to make a determination immediately rather than
waiting until the fall of 2021, the service’s anticipated timeline for

reaching a decision.

Ioneer executive director James Calaway called Donnelly’s
allegations regarding his company’s impacts on Tiehm’s
buckwheat “absolutely false and misleading.” Calaway insisted
the mining company is “completely committed” to protecting the
plant and has devoted “considerable attention and resources” to
studying and conserving Tiehm’s buckwheat “under intense

supervision by regulators.”

While Calaway admits that loneer’s mine would destroy about 70
percent of the Tiehm’s buckwheat population at Rhyolite Ridge,
he believes the company has “identified some excellent areas to
create a much larger conservation zone.” But Donnelly contends
that Ioneer hasn’t established a viable population elsewhere or

proven that it can be done.

“My feeling,” he said, “is it’s likely it’s going to be the buckwheat or

the mine.”

-
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Still, Donnelly feels optimistic FWS will choose to list Tiehm’s

buckwheat as an endangered species. While that wouldn’t
necessarily stop the mine, he thinks that an Endangered Species
Act listing alongside the Biden administration’s pledge to restore
more rigorous environmental review processes would make the
project look “much dicier” than it did in the Trump

administration’s eyes.

Calaway says that Ioneer will comply with all federal requirements
if FWS chooses to list the species. But he believes an Endangered
Species Act listing is “not helpful” because the company is
committed to conserving the plant. In January, loneer was
granted a motion to intervene as a defendant in the lawsuit

against FWS in order to make its case.

Mining impacts aside, Calaway says that Tiehm’s buckwheat is
“terribly vulnerable” to climate change — a rare point of

agreement between the Ioneer and its critics.
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“We have a climate change problem here,” he said. “We are
determined, for the long term, to protect those plants and to uplift
them. But we also think it’s important for the United States to get
along with its electrification objectives.”

T he biggest action the Biden administration could do to
prevent more conflicts over mining, for lithium or any other
resource, is likely to not intervene in any specific project. Instead,
conservation groups say there’s a dire need to reform the 19th-
century federal law that allows mining companies to operate on

public lands in the first place.

Under the 1872 Mining Law, any citizen who can demonstrate that
valuable mineral deposits exist on public lands can stake a mining
claim — with literal stakes — and the federal government will
grant them exclusive rights to use the land for mining. “The legal
view of the government is they cannot deny your valid mine
claim,” said Aaron Mintzes, senior policy counsel at the
environmental nonprofit Earthworks. “The stake in the ground”

— along with some paperwork — “gives you the right to mine.”

Critics argue that this legal position tilts the entire environmental
review process in favor of mining companies. “Once you’ve got
the claim, the federal government says, ‘Oh, we’ll review your
mine, but we’re going to assume you have the right to mine” in
this exact spot, Fuller of the Western Watershed Project said.

“There’s no possibility of sane siting.”

Mintzes said that Earthworks will be pressing the Biden

administration to implement new regulations that would rein in
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the 1872 Mining Law, including regulations restricting the use of
public lands to dump mining waste and giving land managers the
explicit authority to reject mining proposals that will cause
irreparable harm to wild lands. Congress could also write a new
law to replace the 1872 Mining Law. While Mintzes sees that as
“more of a long shot,” House Natural Resources Committee Chair
Raul Grijalva, an Arizona Democrat, has recently introduced a bill

that would replace the current mining claim system with a leasing
process more similar to what the fossil fuel industry uses.

Birds take to the air near Thacker Pass. lan Bigley / Progressive Leadership Alliance of Nevada /Great Basin Resource
Watch

Under Grijalva’s bill, miners would no longer be able to stake
claims, but would instead have to apply for prospecting licenses
with the Interior Department. If a miner is granted a license, and

if the mining company can then demonstrate that a valuable
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mineral deposit exists at the site, the tederal government would
grant it a lease. Crucially, special conservation areas and sacred
sites would be off-limits — potentially heading off conflicts over
threatened species like the ones around the Thacker Pass and
Rhyolite Ridge mines. What’s more, miners would be required to
pay a 12.5 percent royalty on new mines, the same amount oil and
gas developers are required to pay. (Unlike other extractive
industries, hardrock miners aren’t required to pay any royalties
when operating on public lands; Earthworks estimates the
mining industry has extracted $300 billion worth of metals
without paying the government a dime.)

Fuller worries that if the Biden administration and Congress don’t
take steps to reform the 1872 Mining Law, the U.S. is heading into
“conflict after conflict for renewable energy— and electric cars-
related mining.” Ultimately, such conflicts will only delay the
transition off fossil fuels that’s necessary to solve the climate

crisis.

There’s no way around the fact that the U.S. needs lots of lithium
to decarbonize its economy. Thus, according to Michael
Whittaker, a research scientist at Lawrence Berkeley National

Laboratory’s Lithium Resource Research and Innovation Center,

it’s vitally important that we address the environmental issues

posed by lithium mining.

“There’s a lot of appetite right now to have a fully domestic lithium
supply chain, and that’s going to require these unconventional
resources to get up and running quickly,” Whittaker said,
referring to the types of lithium deposits found in the American

West. “There’s really no alternative.”
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